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J. TONY SERRA #32639 
CURTIS L. BRIGGS #284190 
TYLER SMITH #289188 
506 Broadway 
San Francisco CA 94133 
Telephone: 415/986-5591 


Attorneys for Defendant 
KWOK CHEUNG CHOW 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 


UNITED STATES OF AMERICA, 1 4 -CR- 1 9 6-00 1 -CRB 


Plaintiff, 


v . 

KWOK CHEUNG CHOW, 


NOTICE OF MOTION AND MOTION 
FOR ASSISTANT UNITED STATES 
ATTORNEY WILLIAM FRENTZEN TO 
TESTIFY AS TO THE CHARACTER 
OF ANDY LI AND KAM WONG 


Defendant. Date: November 18, 2015 

/ Time: 8:30 AM 

Dept: Hon. Charles Breyer 


TO THE CLERK OF THE ABOVE-ENTITLED COURT AND TO THE UNITED 
STATES ATTORNEY FOR THE UNITED STATES DISTRICT COURT, NORTHERN 
DISTRICT OF CALIFORNIA: 


PLEASE TAKE NOTICE that on the date and at the time 
indicated above, or as soon thereafter as the matter may be 
heard, defendant KWOK CHEUNG CHOW, by and through counsel, will 
and hereby does move the Court to permit and order Assistant 
United States Attorney, William Frentzen, to testify as to the 
character for truthfulness of specific witnesses, Andy Li and 
Kam Wong (Individual C from the Government's submission of 
evidence supporting the third superceding indictment) . 

This motion is made on the ground that attorney Frentzen 
has had the opportunity to assess, cultivate and express an 
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opinion as to the character, relating to truth and veracity, of 
Andy Li and Kam Wong. Defendant seeks Mr. Frentzen' s testimony 
as a character witness to reveal the witnesses' dishonesty, and 
to establish their reputation as untrustworthy and deceitful. 

This motion is based on this notice, the attached 
memorandum of points and authorities and supporting declaration 
of counsel, the files and records herein, and such additional 
evidence and/or authorities as may be hereafter presented. 

Dated: November 17, 2015 


Respectfully submitted. 


/s/ J. TONY SERRA 

J. TONY SERRA 
CURTIS BRIGGS 
TYLER SMITH 

Attorneys for Defendant 
KWOK CHEUNG CHOW 
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MEMORANDUM OF POINTS AND AUTHORITIES 

STATEMENT OF FACTS 

The Government relies on Andy Li and Kam Wong as key 
witnesses to support the allegations that Mr. Chow murdered 
Allen Leung and Jim Tat Kong. Assistant United States Attorney 
William Frentzen has had the opportunity to assess the character 
of Andy Li and Kam Wong and has expressed and committed to an 
opinion of their character for reliability and honesty. 

Mr. Frentzen will testify as to Andy Li and Kam Wong's 
reputation for having a character for untruthfulness, as well as 
testify to their lack of credibility and dangerously 
untrustworthy nature. 

Mr. Frentzen has had the intimate opportunity to assess the 
character and nature of the Andy Li and Kam Wong and committed 
to an unwavering opinion of the witnesses, evident in the 
following statements: 

1 . Andy Li 

Mr. Frentzen characterized and attributed the following to 
Andy Li : 

It would make a mockery of the system for the Court 
now to vest its trust in [Andy Li] by releasing him to 
comply with conditions after he tried to defraud this 
Court. (Dkt. 462, 9: 27-28); 


[Andy Li] has knowingly submitted false declarations 
to this Court in his effort to gain release (Dkt. 462, 
1: 11-13); 

[Andy Li] will say or do anything to try to 
get out of jail should give the Court great 
pause about releasing him. If a person 
cannot be trusted to give the Court straight 
information, that person cannot be trusted 
to comply with the Court's conditions and 
directions. (Dkt. 462, 3: 25-27); and 


3 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Case 3:14-cr-00196-CRB Document 1142 Filed 11/17/15 Page 4 of 7 


It also is clear that [Andy Li] filed 
declarations from his wife and the Officer 
that he knew were false. Again, defendant's 
efforts to weave illogical stories with 
compromised witnesses demonstrate that the 
defendant is not straight with the Court." 
(Dkt . 462, 6:18-23) . 


By Frentzen' s own proclamations, Andy Li presented false 
declarations and he is "incredible, " "inconsistent, " 

"illogical," "nonsensical," and wholly "untrustworthy." 

2 . Kam Wong 

Mr. Frentzen purports in the Government's submission to 
this Court, supporting the Third Superceding Indictment, that 
CW.C., revealed as Kam Wong, wholly lacks credibility and 
Frentzen readily admitted so. Frentzen stated that Kam Wong is 
cooperating and testifying against Chow because he is embittered 
that Chow and CW.A. did not provide sufficient legal support for 
his case. (Dkt. 1059, 4: 4-10) . 

Moreover, Frentzen stated: 

It should be noted that [Kam Wong] has told various 
different iterations of how the Allen Leung murder 
occurred. While he has always admitted that he was 
there and that he assisted by driving the getaway car, 
he originally stated to Sheriff's Deputies that there 
were four total people in the car, not three. Upon 
being interviewed by San Francisco Gang Task Force, 
Individual C claimed that it was only himself and 
Individual A, and that when he refused to shoot Leung, 
Individual A wandered into an alleyway and then 
eventually came back to the car with a gun. 
Subsequently, with counsel and pursuant to proffer. 
Individual C stated that Individual A actually went 
into Leung's shop. This version the government knows 
is false because Individual A can be eliminated as the 
shooter. (Dkt. 1059, 6: 11-20). 


While telling the story involving Individual A going 
into Leung's store alone. Individual C (Kam Wong) was 
polygraphed at his request. He was asked one question: 
did you shoot Alan Leung. Individual C stated "no," 
but exhibited deception. Whether that deception was 
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because Individual C was still telling an overall 
false version or because he in fact shot Leung is not 
clear. A witness to the shooting was shown a 
photographic lineup including Individual C and he/she 
did not identify Individual C, however. (Dkt. 1059, 6: 
footnote 6) . 


Assistant United States Attorney, William Frentzen, has 
knowledge and has articulated an opinion as to the deceptive 
means these critical witnesses will take to mislead and deceive 
this Court and the jury. Frentzen' s testimony is vital to Mr. 
Chow's defense. 


ARGUMENT 

I. AUSA FRENTZEN' S TESTIMONY AS TO HIS OPINION ABOUT THE 

CHARACTER OF ANDY LI AND KAM WONG FOR TRUTH AND VERACITY IS 
PERMISSIBLE AND CRITICAL TO MR. CHOW'S DEFENSE 

USCS Federal Rules Evidence Rule 608(a) states: 

A witness's credibility may be attacked or supported 
by testimony about the witness's reputation for having 
a character for truthfulness or untruthfulness, or by 
testimony in the form of an opinion about that 
character. But evidence of truthful character is 
admissible only after the witness's character for 
truthfulness has been attacked. 


The jury is charged with determining a witness' 
credibility, and Rule 608 (a) provides the appropriate vehicle 
for presenting the jury with the means to make such assessment. 
United States v. Candoli , 870 F.2d 496, 506 (9th Cir. Cal. 


1989) . 


AUSA Frentzen is a witness that has had the opportunity to 
assess Andy Li and Kam Wong. These are not slightly relevant, 
ancillary persons to the Government's case. Andy Li and Kam Wong 
are intrinsic Government witnesses to the murder of Allen Leung 
and Jim Kong and their testimony was critical in supporting the 
third superseding indictment, substantiating charging Mr. Chow 
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with these murders. As set forth above, Mr. Frentzen has 
examined their characters and made decisive statements and 
committed to an opinion of these witnesses. As set forth above, 
he characterized these witnesses as "incredible, " 

"inconsistent," "illogical," "deceptive," "nonsensical," with 
contradicting stories and wholly "untrustworthy." 

Indeed, " [c] redibility [] is for the jury the jury is the 
lie detector in the courtroom." United States v. Barnard , 490 
F.2d 907, 912 (9th Cir. 1973); United States v. Awkard , 597 F.2d 
667, 671 (9th Cir. Cal. 1979) . Rule 608 is the vehicle to 
present the jury with opinions of such truth and credibility to 
allow them to make their own assessment as the "lie detector" of 
the courtroom. 

AUSA Fretzen has made bold statements and has not deviated 
from his decisive opinions of Andy Li and Kam Wong. Defense 
asserts that the AUSA cannot hide behind his prosecutorial 
position and is duty-bound to testify as to the characters of 
Andy Li and Kam Wong, and share his opinion for their truth and 
veracity to the jury. 


CONCLUSION 

Defense urges this Court to permit AUSA Frentzen to testify 
and set forth his opinion as to the character of Andy Li and Kam 
Wong, pursuant to Fed. Rule of Evidence 608. 

Dated: November 17, 2015 Respectfully submitted. 
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/s/ J. Tony Serra 

TYLER SMITH 
CURTIS BRIGGS 
J. TONY SERRA 
Attorneys for Defendant 
KWOK CHEUNG CHOW 


DECLARATION OF COUNSEL 

I, J. TONY SERRA, declare: 

1. I am an attorney licensed to practice in the State of 
California, and counsel of record for defendant KWOK CHEUNG CHOW 
herein . 

2 . The statements in the accompanying MOTION TO ALLOW 
AUSA FRENTZEN TO TESTIFY AS A CHARACTER WITNESS FOR ANDY LI AND 
KAM WONG are true and correct to the best of my knowledge, based 
on my information and belief. 

3. The testimony of William Frentzen is sought in good 
faith, is exculpatory in nature and vital to Mr. Chow's defense. 

I declare under penalty of perjury that the foregoing is 
true and correct. Executed this 17th day of November, 2015, at 
San Francisco, California. 

/s/ J. TONY SERRA 

J. TONY SERRA 
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